
1 
 

 
COURT-I 

In the Appellate Tribunal for Electricity 
(Appellate Jurisdiction) 

 
APPEAL NO. 108 OF 2016 & 

 
IA NO. 256 OF 2016 

 
Dated : 06th May, 2016  

Present: Hon’ble Mrs. Justice Ranjana P. Desai, Chairperson  
Hon’ble Mr. I.J. Kapoor, Technical Member  

 

 
In the matter of:  

Maharashtra State Electricity Distribution Co. Ltd.           …Appellant(s)  
Versus 

Maharashtra Electricity Regulatory Commission & Anr.          ...Respondent(s)  
 
Counsel for the Appellant(s)  :  Mrs. Deepa Chawan 

Mr. Kiran Gandhi 
Ms. Ramni Taneja 

 
Counsel for the Respondent(s)  :  Mr. Buddy A. Ranganadhan for R.1 
 

Mr. Ramji Srinivasan, Sr. Adv. 
Mr. Hasan Murtaza  for R.2 
  

  
ORDER 

 
 Admit. Issue notice.  Mr. Buddy A. Ranganadhan takes notice on 

behalf of Respondent No.1 and Mr. Hasan Murtaza takes notice on 

behalf of Respondent No.2 and they seek six weeks’ time to file reply.  

They may file the same on or before 17/06/2016 after serving copy on 

the other side.  Thereafter, rejoinder may be filed on or before 

11/07/2016 after serving copy on the other side.  

 
List the matter on 

 

28.07.2016. 
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(Application for stay) 
IA NO. 256 OF 2016 

 

The Appellant – Maharashtra State Electricity Distribution 

Company Limited has challenged in this appeal Order dated 02/05/2016, 

passed by the Maharashtra Electricity Regulatory Commission (“State 

Commission”) in Case No. 24 of 2012. The operative portion of the said 

order reads as under: 

“The Commission directs MSEDCL to pay to MPECS the 
amounts as set out in the monthly payment schedule set out at 
Annexure B, as follows:  

1. The total payout due as on 10 May, 2016 for all charges due from 
February, 2011 to April, 2016 will be Rs. 360.79 crore, which 
includes the following:  
 
i. Rs. 247.54 crore as the accumulated user charges (total 

user charges for the period - Rs. 311.18 crore, adjusted to 
the extent of the amount deposited with the Commission by 
MSEDCL (Rs. 63.64 crore);  
 

ii. Rs. 112.65 crore as the accumulated carrying cost for the 
unpaid due amount (for obvious reasons, no carrying cost 
has been applied on the amount deposited by MSEDCL 
with the Commission).  

The Commission also directs MSEDCL to pay this amount in at 
most three monthly instalments starting from 10 June, 2016, with 
the subsequent instalments due by 10 July, 2016 and 10 August, 
2016. Carrying cost, consistent with the principles stated in the 
Report, will apply for the overdue amount starting 11 May, 2016.  

2. MSEDCL shall pay the user charges for the month of May, 2016, 
amounting to Rs. 4.20 crore, by 10 June, 2016. All subsequent 
monthly user charges shall be paid by MSEDCL before the 10th 
day of the following month, as per the payout schedule at 
Annexure B of this Order. The payouts will continue until the 
payment due for the month of January, 2025.  

The Commission furthers directs the release of funds deposited 
by MSEDCL, held in escrow by the Commission’s Office to 
MPECS by 10 May, 2016, by RTGS to its bank account (the 
details of which have been provided on 26 April, 2016), as 
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requested by MPECS. The interest accrued thereon will also be 
released to MPECS by that date in lieu of carrying cost on that 
amount. 

MPECS has stated that it is exempted from TDS. However, the 
Commission directs that the relevant Income Tax Rules shall be 
applicable in determining the TDS.” 

  
 We are, today, considering the interim application filed by the 

Appellant.  The following are the prayers made in the interim application: 

 

“In light of the above stated facts and circumstances, the 
Applicant/Appellant, prays that: 

a) pending the hearing and final disposal of the above Appeal, this 
Hon’ble Tribunal be pleased to pass an order staying the effect, 
operation and implementation of the Impugned Order to the extent 
challenged in the present Appeal, being the order dated 
02.05.2016 passed by Respondent No.1 in Case No. 24 of 2012 
being “Annexure-B” to the main appeal and the Appellant would 
continue to deposit the interim user charges in accordance with 
the order dated 17.09.2015 passed by the Hon’ble Supreme Court; 
 

b) this Hon’ble Tribunal be pleased to permit this Appellant/Applicant 
to amend/alter/modify/add/delete the pleadings in the above 
Appeal; 
 

c) pass an ad-interim relief, in terms of prayer Clause (a) and (b); 
 

d) pass any such further and other orders as this Hon’ble Tribunal 
may deem fit to pass in the facts and circumstances of the case.” 

 
 
Our attention has been drawn by learned counsel for the Appellant 

to Order dated 17/09/2015 passed by the Supreme Court in Civil Appeal 

No. 6079 of 2015, during interim determination of user charges, which 

the Appellant has to pay to Respondent No.2.  Order dated 17/09/2015 

reads as follows: 
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 “Delay condoned. 

 Having heard learned senior counsel for the rival parties at 
some length, we consider it just and appropriate to dispose of the 
present civil appeal by requiring the appellant before this Court to 
make a deposit of the user charges, including interest, if any, in terms 
of the impugned order dated 13.03.2015, payable upto 31.08.2015, 
with the Maharashtra Electricity Regulatory Commission within two 
weeks from today.  All future user charges shall likewise be 
deposited with the Maharashtra Electricity Regulatory Commission 
within the first ten days of every English calendar month, following 
the month for which user charges are payable. 

 The deposits made by the appellant with the Maharashtra 
Electricity Regulatory Commission shall be invested in a fixed deposit 
account in a scheduled nationalized bank. Disbursement of the 
deposits, shall abide by the outcome of the disputes between the 
rival parties. 

 The Appeal stands disposed of in the above terms.  

 As a sequel to the above, pending interlocutory applications, if 
any, stand disposed of.” 
 
 

 We have heard learned counsel for the parties at some length on 

the interim application.  There is no dispute about the fact that the 

Appellant is using the network of Respondent No.2.  The impugned 

order is in the nature of a money decree.  We, therefore, are not inclined 

to stay the impugned order. However, in the circumstances of the case 

and having heard learned counsel for the parties, we feel that the 

following interim order, which shall be in place during the pendency of 

the main appeal, would meet the ends of justice.  

 
 We are informed that an amount of Rs.64 Crores has been 

deposited by the Appellant with the State Commission as per the 

Supreme Court’s order.  We direct the State Commission that the said 
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amount of Rs. 64 Crores together with interest accrued thereon be 

released to Respondent No.2.  The Appellant shall continue to pay an 

amount of Rs. 1 Crore per month to Respondent No.2.  As far as the rest 

of the amount ordered to be released to Respondent No.2 under the 

impugned order is concerned, the Appellant shall continue to deposit the 

same with the State Commission and the State Commission shall invest 

the said amount in fixed deposit account in a nationalised bank.  

Needless to say that the disbursement of the amounts, so deposited, 

shall abide by the outcome of the main appeal.  We make it clear that 

this order is passed without prejudice to the rights and contentions of 

both the parties.  We also make it clear that we have not considered the 

merits of the matter and this is an interim arrangement only. 

 
As already noted, the network of Respondent No.2 is being used 

by the Appellant.  On instructions from the officer of Respondent No.2, 

who is present in the Tribunal today, learned senior counsel appearing 

for Respondent No.2 makes a statement that the network of Respondent 

No.2, which the Appellant is using, shall stand as security for the amount 

of Rs.64 Crores with accrued interest thereon to be released by the 

State Commission as directed by us. In the circumstances, we direct that 

an authorised officer of Respondent No.2 shall file an undertaking to that 

effect within a week from today before this Tribunal and a copy of the 
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same be served on the other parties.  The State Commission shall 

release the amount of Rs.64 Crores with accrued interest thereon to 

Respondent No.2 after the undertaking is filed before this Tribunal.  

 
 With the above observations, the application is disposed of. 
 
 
 
     (I.J. Kapoor)            (Justice Ranjana P. Desai)  
Technical Member                        Chairperson  
 

 
ts/dk 
 
  


